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Endorsements: 



Introduction 
 

On December 29, 2016, NOAA Fisheries proposed listing the oceanic whitetip (OWT) 
shark (Cacharhinus longimanus) as threatened under the Endangered Species Act.  
Based on the best scientific and commercial information available, including the status 
review report, and after taking into account efforts to protect the species, NOAA 
Fisheries determined that the OWT warrants listing as a threatened species, concluding 
the species is likely to become endangered throughout all, or a significant portion, of its 
range within the foreseeable future. 
 
This report is a reply to the NOAA Fisheries’ information request to assist in this listing 
determination, the development of proposed protective regulations, and the designation 
of critical habitat in the event this proposed listing determination is finalized. 
 
 

Oceanic Whitetip shark (Carcharhinus longimanus) longline fisheries 
landing information from Costa Rica 

 
Species specific longline fisheries landing data for OWT sharks in the Eastern Pacific 
are rare.  The information presented here is the result of an analysis of recent Costa 
Rican longline fisheries landing data.  The Costa Rican Fisheries Institute (Spanish 
acronym INCOPESCA) mandates that each longline fisheries landing be supervised 
under the authority of an INCOPESCA officer before authorizing its commercialization.  
The inspector records species specific catch information and verifies compliance with 
the Inter American Tropical Tuna Commission´s (IATTC) ban on catching, retaining, and 
commercializing OWT sharks.  Inspectors also verify compliance to the Central 
American agreement to ban the landing of shark fins separated from the carcasses, as 
well as its mandate to only allow the landing of shark carcasses with the animal’s fins 
naturally attached (OSPESCA, 2012).  The fins are then removed from the carcasses in 
the presence of the officer, who then proceeds to weigh both fins and bodies.  Lastly, 
the officer completes an “Inspection and Authorization of Landing Form (Spanish 
acronym FIAD),” with the aforementioned information, and the shark fins are authorized 
for commercialization.  The FIAD is used by the Costa Rican authorities as a traceability 
system that guarantees that all shark fins entering the market were landed in 
accordance with regional and domestic regulations. 
 
According to FIAD information, 2,074 OWT shark bodies were landed in 2011 during 19 
domestic and foreign longline boat landing events in Puntarenas, Costa Rica.  In 2012 
70 OWT shark bodies were landed during 25 landing events, and in 2013 a total of 17 
OWT bodies were landed during 6 events.  The corresponding accumulated body 
weight was 25,920.9 kg, 756.9 kg, and 185 kg respectively.  The total weight of landed 
OWT shark fins per year was 3,038.3 kg, 64.8 kg, and 7.7 kg, respectively (Figure 1).  
No landings have been recorded since 2013. 
 



 
 
 
 
 
 
OWT sharks accounted for 2.26% of the total shark carcasses landed (91,822 total 

shark carcasses) in 2011, 0.04% (173,394 total carcasses) in 2012, and 0.02% (91,738 

total shark carcasses) in 2013. 

 

The average body weight (# of bodies / total body weight) of landed OWT sharks was 

11.72 kg (Min=8.71; Max=17.25; SD±2.23) in 2011, 10.99 (Min=3.9; Max=20; SD±3.72) 

in 2012, and 11.44 (Min=6.7; Max=17; SD±3.53) in 2013. 

 

The average fin-to-body-weight ratio was 11.79% (Min=6.12, Max=35.27; SD±6.01) in 

2011, 8.66% (Min=3.27; Max=17.65; SD±3.84) in 2012, and 3.72% (Min=0.74; 

Max=6.06; SD±1.77) in 2013. 

 

Inadequacy of Existing Regulatory Mechanisms 
 

The ESA requires that the agency consider a series of factors when determining 

whether to list a species as threatened or endangered. 16 U.S.C. § 1533(a) (1). While 

the OWT shark deserves listing for a number of reasons, chief among them are 

“overutilization for commercial, recreational, scientific, or educational purposes,” and 

“the inadequacy of existing regulatory mechanisms.” 16 U.S.C. § 1533(a)(1)(B), (D).    

 
In the Eastern Pacific, fisheries data from the tropical tuna purse seine fishery indicates 

a significant OWT population decline in this region as a result of bycatch-related 

mortality in both purse seine and longline fisheries. Based on catches per set as well as 

presence/absence of OWT sharks on associated sets in the tuna purse seine fishery, 

the oceanic whitetip shark population in the Eastern Tropical Pacific has potentially 

declined by 80-95% (Young et al, 2016).  Based on the known condition of the species, 

there is no evidence to suggest that other factors besides overutilization have caused 

the significant observed decline, as the species has seemingly disappeared from fishing 

grounds in the Eastern Pacific and is now rarely encountered (Young et al, 2016).  

a c b 

Figure 1.  a) Number of OWT bodies landed from 2011 to 2013, b) total weight of OWT bodies landed 

from 2011 to 2013, and c) total weight of OWT shark fins landed from 2011 to 2013.  Information was 

drawn from official Eastern Pacific Ocean FIAD landing information provided by INCOPESCA, Costa Rica. 



Given the continued increase in fishing effort in this region, including a steady increase 

in the number of FAD sets (which account for 90% of OWT catch in this region), OWT 

sharks will likely continue to experience overutilization in the Eastern Pacific Ocean 

(Young et al, 2016). 

 

 
Inter American Tropical Tuna Commission Resolutions (IATTC) 
 
The IATTC has issued several resolutions relevant to regional efforts focused on 
protecting and rebuilding regional populations of sharks, as well as resolutions that 
specifically address OWT conservation. 
 

• RESOLUTION C-05-03.  On the Conservation of Sharks Caught in the 
Association with Fisheries in the Eastern Pacific Ocean.  IATTC, 73rd Meeting.  
20-24 June, 2005.  Lanzarote, Spain.  20-24 June, 2005. 

 
Members and Cooperating non-Members (CPCs) agree to establish and implement 
their own Plan of Action for the Conservation and Management of Sharks, propose 
research plans for comprehensive shark assessments, take measures to guarantee full 
utilization of sharks, encourage release of live sharks, and require that their vessels 
have onboard fins that total no more than 5% of the weight of the sharks on board, up to 
the point of first landing. 
 
The analysis of fin-to-body-weight ratios for OWT sharks landed in Costa Rica shows a 
wide variance and deviation from the established 5% fin-to-body-weight ratio that is 
hard or impossible to explain.  How can the annual average fin-to-body-weight ratio vary 
from 11.79% in 2011 to 3.72% in 2013, or from 6.12% to 35.27% in a single year, as 
occurred in 2011?  Furthermore, inspectors are prone to wrongly record data.  For 
instance in 2012 the recorded total weight of fins removed from a 13.5 kg OWT shark 
carcass was only 100 gr.  Note that this is not a typo.   
 
While several management measures are now in place to protect OWT sharks and 
promote population recovery, the FIAD analysis of recent OWT catches in Costa Rica 
however, showcases the inadequacy of existing regulatory mechanisms. 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As of June 7 of 2006, a mandate by Costa Rica’s State Attorney (C-233-2006) requires 
all sharks to be landed with the fins naturally attached to the carcass, eliminating the 
use of the fin-to-body-weight ratio system. 
 
If respected, there should not exist the high variance in fin-to-body-weight ratios 
observed. 
 

• RESOLUTION C-11-10.  On the Conservation of Oceanic Whitetip sharks caught 
in Association with Fisheries in the Antigua Convention Area.  IATTC, 82nd 
Meeting.  La Jolla, California.  4-8 July, 2011. 

 

Members and Cooperating non-Members (CPCs) agree on prohibiting, retaining 
onboard, transshipping, landing, storing, selling, or offering for sale any part or whole 
carcass of OWT sharks in the fisheries covered by the Antigua Convention, as well as 
on promptly releasing OWT sharks when brought alongside the vessel and recording 
the number of discards and releases of OWT sharks with indication of status (dead or 
alive).  This resolution entered into force on 1st January 2012. 
 
As the aforementioned landing data shows, a sharp decline in reported OWT shark 
catches in the Costa Rican longline fishery was reported after C-11-10 was issued, to 

Figure 2.  Official Costa Rican fisheries landing form.  Note how the recorded fin weight of 

single 13.5 Kg OWT shark carcass was only 100 gr. 



the point that according to official records, not a single specimen has been landed since 
2014.  Efficient implementation of Resolution C-11-10, however, would not have allowed 
any landings to occur during 2012 and 2013.  Furthermore, this “zero” annual catch 
record is due either to the specimens being discarded whole at sea, or more likely, the 
landing of specimens and the commercialization of their products continues unabated 
regardless of the regulation, and simply isn’t reported (Young et al, 2016). 
 
 
CITES 
 
In March of 2013, OWTs were listed 
under Appendix II of the Convention 
on International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES).  As of September 14 of 2014, 
a Non Detrimental Finding (NDF) is 
required to export products of this 
species. 
 
The lack of a NDF has been no 
impediment however, for certain 
fishing nations to continue exporting 
shark fins of species protected under 
CITES. 
 
On November 19, 2014, six oceanic 
whitetip shark pectoral fins were 
found inside a 40 kg sack of silky 
shark fins in the United Parcel 
Service’s (UPS) shipping terminal in Costa Rica’s Juan Santamaria international airport, 
scheduled for export the following day (Arguedas, 2014).  Note that Customs officers 
allowed the independent inspection of only 3 sacks of a 50 sack shipment. 
 
As recently as last March 6th, the government of Hong Kong announced through a 
press release that a joint operation mounted between the Agriculture, Fisheries and 
Conservation Department (AFCD) and the Customs and Excise Department against 
illegal imports of shark fins last January and February, resulted in the seizure of 1,280 
kg of hammerhead (also listed under Appendix II of CITES) and oceanic white tip shark 
fins from India, Egypt, Kenya and Peru 

(http://www.info.gov.hk/gia/general/201703/06/P2017030600602.htm?fontSize=1 

 
 
Costa Rican ban on the use of Fish Aggregation Devices (FADs). 
 
OWT sharks are most commonly caught as bycatch in the tropical tuna purse seine 
fishery, which sets nets on dolphins, schools of tuna, and floating objects.  Floating 

Figure 3.  Oceanic Whitetip shark fins ready for export at 

the UPS Terminal on November 19, 2014, Juan 

Santamaria international airport, Costa Rica. 



object sets are responsible for 90% of oceanic whitetip shark catches. The species’ 
capture probability in floating object purse seine sets has decreased over time from a 
high of 30% capture rate per set between 1994 and 1998, to less than 5% from 2004 to 
2008 (Morgan 2014, in Young et al, 2016). 
 
Costa Rica banned the use of FADs in its jurisdictional waters as of July 15 of 1999 

(AJDIP/423-98), due to the “predatory effect on other species”, and that the nation had 

adopted the FAO Code of Conduct for Responsible Fisheries. 

 
During this same time period, however, there was an increase in both the total catch of 
tunas by purse seiners that employed drifting FADs and the number of FADs deployed 
(Eddy et al. 2016; Hall and Román 2016, in Young et al, 2016) in the jurisdiction of the 
IATTC.  Over the past decade, the total number of FADs deployed per year has 
continued to increase steadily, from about 4,000 in 2005 to almost 15,000 in 2015, 
which is the highest record observed (Hall and Román 2016). The total number of sets 
has also increased, with 2015 being the highest record observed.  Consequently, the 
use of FADs is widespread throughout Costa Rica’s Exclusive Economic Zone (EEZ), 
with 795 (4.98%) of a total of 16,626 sets made on these devices between 2002 and 
2011 (FECOP, 2013), meaning AJDIP/423-98 is commonly overlooked by domestic 
authorities. 
 
The IATTC has recently addressed the FAD issue (Resolution C-15-03), yet limits 
actions to improved data collection and research to test biodegradable and non-
entangling materials, which translates into no immediate conservation impact for sharks 
of any species. 
 
 
Listing as Endangered or Threatened under the Endangered Species Act. 
 
As explained above, OWT sharks require listing under the ESA due largely to their 
overutilization and the clear inadequacy of regulatory mechanisms.  The ESA was 
designed to protect critically imperiled species from extinction as a "consequence of 
economic growth and development untampered by adequate concern and conservation" 
(16 U.S.C. § 1531(a)(1)).  The U.S. Supreme Court found that "the plain intent of 
Congress in enacting" the ESA "was to halt and reverse the trend toward species 
extinction, whatever the cost." (Tenn. Valley Auth. v. Hill, 437 U.S. 153, 184, 1978).  
Species listed as endangered under the ESA are subject to certain prohibitions, such as 
“importing, exporting, engaging in foreign or interstate commerce, or ‘‘taking’’ of the 
species (See 16 U.S.C. § 1538(a)(1)).  ‘‘Take’’ is defined under the ESA as ‘‘to harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in 
any such conduct’’ (16 U.S.C. § 1532(19)).  These prohibitions apply to all persons, 
organizations and entities subject to the jurisdiction of the United States, including in the 
United States and its territorial seas, or on the high seas (16 U.S.C. § 1538(a)(1)(A)-
(C)). 
 



The listing of OWT sharks as endangered under the ESA would provide a powerful tool 
to complement OWT shark protection under CITES.  Most shark fins that are 
transported by air couriers must make a stop at a United States hub port, such as 
Miami, to later be transported to their final destination in Asia (usually Hong Kong).  It is 
critical, however, that in order for ESA protections to be effective, the government 
vehemently enforce the statute’s prohibitions. 
 
A recent shipment of hammerhead shark fins from Costa Rica presents a good case 
study. 
 
On July 3 of 2014, the Department of Commerce of the National Oceanic and 
Atmospheric Administration (NOAA) issued a final determination to list the Eastern 
Pacific Distinct Population Segment (DPS) of scalloped hammerhead sharks (Sphyrna 
lewini) as endangered species under the ESA (http://federalregister.gov/a/2014-15710). 
 
During the same operation when OWT shark fins were found in a 40 kg sack of silky 
shark fins in the shipping terminal of UPS in Costa Rica (November 19, 2014), six 
scalloped hammerhead shark pectoral fins were also found among the legal species.  
Furthermore, according to official records and export certificates, at least three 
shipments containing a declared amount of hammerhead shark fins occurred after 
September 14 and up to November 30, 2014.  These fins were exported by China 
Airlines and UPS via Miami, with the ESA imposing no obstacle whatsoever. 
 
Two additional shipments of scalloped hammerhead shark fins occurred on December 
24, 2014 (152 kg) and February 20 of 2015 (130 kg), using UPS and China Airlines as 
carriers.  These fins also went through Miami. 
 
In a quest to obtain additional information on these illegal shipments, as well as warn 
the US Customs Authorities of the violation of the ESA and obtain information on the 
actions the United States would take to ensure abidance to the ESA, a letter (signed by 
a coalition of 12 Costa Rican non-profit organizations) was delivered to Dan Ashe, 
Director of the United States Fish and Wildlife Service, and William C. Woody, Chief of 
the Office of Law Enforcement on April 9 of 2015 on behalf of Randall Arauz of 
PRETOMA-Costa Rica and Jorge Jiménez of the Costa Rican non-profit Marviva 
(Annex I).  In spite of delivering the letter several times, including personal deliveries to 
middle command officers during the recent CITES CoP in Johannesburg, South Africa 
(September of 2016), the USFWS has failed to provide a response. 
 
 
Size Restriction Policy 
 
As the recent OWT shark landing data clearly shows, the average weight of a dressed 
OWT shark carcass (no head, guts or fins) landed between 2011 and 2013 was 11 kg.  
The weight of an adult OWT shark is estimated to be 230 kg (NOAA, 2017).  Even 
dressed, the 11 kg average OWT weight is indicative of the landing of predominantly 



immature and or juvenile specimens (though minimum size limits for this species do not 
exist in Costa Rica). 
 
 

Conclusion 
 

• Protective measures for OWT sharks have had very little conservation impact on 
fisheries induced mortality in the Eastern Tropical Pacific, and as a result 
populations of this species continue to decline as fishing effort continues to 
increase. 
 

• The total ban on the species promulgated by IATTC as of 2012 and the 
consequential drop to 0 in reported landings simply reflects that the bodies are 
either discarded at sea, or the products of the species (such as fins) are landed 
and commercialized regardless of the regulation. 
 

• The use of the fin-to-body-weight ratio system as a measure against shark 
finning is highly inadequate.  Fishery inspectors are prone to wrongly record data 
and government officers are reluctant to offer explanations or investigate the 
reason for the high variance of fin-to-body-weight ratios from one landing to 
another. 
 

• In spite of the acknowledged threat that the use of FADs represents to the 
marine ecosystem, as well as Costa Rica’s ban on their use, FADs are not only 
used widely in the Eastern Pacific but their use is increasing, including in EEZ of 
Costa Rica where their use is banned. 
 

• The OWT fins found at the airport in a UPS shipment in 2014 are evidence that 
the species continues to be fished despite the IATTC’s 2012 total ban on 
landings and the reported drop to 0 in Costa Rica. 
 

• The regulations currently in place to protect sharks focus on the improvement of 
data collection and implementation of the fins-attached policy, and not the 
reduction of fisheries induced mortality. 
 

• Listing under the ESA would provide a powerful tool that reduces the use of 
United States ports to transport OWT shark fins to Hong Kong, though the 
commerce of this species is already illegal by nations operating in the Eastern 
Pacific under IATTC mandate.  This listing, however, means nothing if proper 
enforcement mechanisms are not put in place 
 

• The only measure that could bring any benefit to highly depleted OWT shark 
populations, is to reduce their mortality drastically through controls on fishing 
effort. 

 
 



 

Recommendations 
 

• While we agree with NOAA Fisheries that the ESA requires that the OWT be 
listed, we believe that the best scientific and commercial information available 
warrants a listing of this species as “endangered,” rather than “threatened.” 
 

• Mechanisms of transparency must be implemented by officers of the United 
States Fish and Wildlife Service charged with overseeing abidance to the ESA.  
Not responding to inquiries by concerned citizens is a violation of access to 
public information laws. 
 

• Efforts should be held at the IATTC and other regional fisheries forums to attain a 
closure of all fisheries activities (purse seining and longlining) in the Eastern 
Pacific for a period of at least three months/year. 
 

• Permanently ban the use of steel leaders during longline operations.  Australia 
promulgated this measure in 2005. 
 

• Negotiate controls on fishing effort using purse seines on FADs, as well as caps 
on their use. 
 

• Assist the Costa Rican authorities to implement their domestic ban on FADs. 
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San José, Costa Rica - April 9, 2015 
Dan Ashe 
Director 
United States Fish and Wildlife Service 
d_m_ashe@fws.gov 
 
William C. Woody 
Chief, Office of Law Enforcement 
United States Fish and Wildlife Service 
william_c_woody@fws.gov 
 
 
Dear Sirs, 
 
As representatives of a coalition of Costa Rican marine conservation organizations, we 
hereby take the opportunity to express our concern regarding two recent exports of 
hammerhead (Sphyrna lewini) shark fins from Costa Rica to Hong Kong, which clearly 
point to a violation of the Endangered Species Act of the United Sates. 
 
The shark fin exports in question occurred on December 24 of 2014 (411 total 
kilograms, of which 152 kilos corresponded to S. lewini) and February 20 of 2015 (455 
total kilograms, of which 130 kilos corresponded to S. lewini).  The hammerhead shark 
fins were exported from Costa Rica to Hong Kong using US carriers.  Due to 
international cargo shipment routes, these fins without a question went through US 
ports "in transit." 
 
Prior to these exports (last July 3 of 2014) the Department of Commerce of the National 
Oceanic and Atmospheric Administration (NOAA) issued a final determination to list the 
Eastern Pacific Distinct Population Segment (DPS) of scalloped hammerhead sharks 
(Sphyrna lewini) as endangered species under the ESA 
(http://federalregister.gov/a/2014-15710). 

Page 95 of the final determination states: 

ESA Section 9 Take Prohibitions. 

Because we are listing the Eastern Pacific DPS and Eastern Atlantic DPS of scalloped 

hammerhead sharks as endangered, all of the take prohibitions of section 9(a)(1) of the ESA (16 

U.S.C. §1538(a)(1)) will apply. These include prohibitions against importing, exporting, 

engaging in foreign or interstate commerce, or ‘‘taking’’ of the species. ‘‘Take’’ is defined under 

the ESA as ‘‘to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or 

attempt to engage in any such conduct.’’ These prohibitions apply to all persons, organizations 

and entities subject to the jurisdiction of the United States, including in the United States and its 

territorial seas, or on the high seas. 

Annex I 



Page 99 of the aforementioned final determination also states: 

Based on the best available information, activities that we believe could result in violation of 

section 9 prohibitions against ‘‘take’’ of the Eastern Atlantic and Eastern Pacific DPSs include 

the following: (1) importing fins or any part of a scalloped hammerhead shark; (2) exporting fins 

or any part of a scalloped hammerhead shark; (3) taking fins or any part of a scalloped 

hammerhead shark, including fishing for, capturing, handling, or possessing scalloped 

hammerhead sharks or fins; (4) selling fins or any part of a scalloped hammerhead shark; (5) 

delivery of fins or any part of a scalloped hammerhead shark.  
 
Could you please be kind enough as to confirm with us whether these exports of 
Eastern Pacific hammerhead shark fins from Costa Rica to Hong Kong using United 
States carriers as well as United States ports "in transit", are in fact a violation of the 
Endangered Species Act?  If so, is the United States Fish and Wildlife Service 
(USFWS) planning on implementing any corrective measures?  Attached you will find 
the relevant documentation for the December 24th of 2014 export. 
 
You can respond to the coalition of concerned Costa Rican marine non-profit 
organizations to either of our email addresses. 
 
Sincerely, 
 
 
 
_________________________ 
Randall Arauz 
Pretoma - Costa Rica 
rarauz@pretoma.org 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 



 
 

 
 
 
 
 
 
 


